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(i) The borrower is an individual or a
general partnership and the individual
or general partner will be responsible
for the financial activities of the hous-
ing project.

(i) In the case of a land trust where
the beneficiary is responsible for man-
agement, the beneficiary will be treat-
ed as an individual.

(iii) A limited partnership (or its gen-
eral partners) unless one or more of its
general partners perform financial acts
within the scope of the usual duties of
an “employee.”

(7) The premium for fidelity coverage
of employees and general partners at a
housing project is an eligible operating
account expense.

(i) The premium of a management
agent’s fidelity coverage for the
agent’s principals and employees will
be the management agent’s business
expense (i.e., it is included within the
management fee).

(if) When a housing project employee
is covered under the “umbrella’ of the
management agent’s fidelity coverage,
the premium may be prorated among
the housing projects covered.

(8) Borrowers must review fidelity
coverage annually and adjust it as nec-
essary to comply with the require-
ments of this section.

(i) Taxes. The borrower is responsible
for paying all taxes and assessments on
a housing project before they become
delinquent.

(1) An exception to the above may be
made if the borrower has formally con-
tested the amount of the property as-
sessment and escrowed the amount of
taxes in question in a manner approved
by the Agency.

(2) Failure to pay taxes and assess-
ments when due will be considered a
default. If a borrower fails to pay out-
standing taxes and assessments, the
Agency will pay the outstanding bal-
ance and charge the tax or assessment
amount, assessed penalties, and any
additional incurred costs to the bor-
rower’s Agency account.

(3) The Agency will require borrowers
who have demonstrated an inability to
pay taxes in a timely manner to escrow
amounts sufficient to pay taxes.
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§3560.150 OMB control number.

The information collection require-
ments contained in this regulation
have been approved by the Office of
Management and Budget (OMB) and
have been assigned OMB control num-
ber 0575-0189. Public reporting burden
for this collection of information is es-
timated to vary from 15 minutes to 18
hours per response, including time for
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. A person is not required
to respond to a collection of informa-
tion unless it displays a currently valid
OMB control number.

Subpart D—Multi-Family Housing
Occupancy

§38560.151 General.

(a) Applicability. This subpart con-
tains borrower and tenant require-
ments and Agency responsibilities re-
lated to occupancy of Agency-financed
multi-family housing (MFH) projects.
Occupancy eligibility requirements
apply to the following:

(1) Family housing projects, includ-
ing farm labor housing;

(2) Elderly housing projects; and

(3) Congregate housing or group
homes for persons with special needs.

(b) Civil rights requirements. All occu-
pancy policies must meet applicable
civil rights requirements, as stated in
§3560.2.

§3560.152 Tenant eligibility.

(a) General requirements. Except as
specified in paragraph (b) of this sec-
tion, a tenant eligible for occupancy in
Agency-financed housing must either:

(1) Be a United States citizen or
qualified alien, and

(2) Qualify as a very low-, low-, or
moderate-income household; or

(3) Be eligible under the require-
ments established to qualify for hous-
ing benefits provided by sources other
than the Agency, such as U.S. Depart-
ment of Housing and Urban Develop-
ment (HUD) Section 8 assistance or
Low Income Housing Tax Credit
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